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LEGALLY MANDATED NOTIFICATIONS 

Every employer shall affix in a conspicuous place in the establishment, shop, factory, 

plantation, office or place of work, as the case may be, the following printed notices: 

Anti-Discrimination Unit 

• "Sexual Harassment" 

• "Discrimination is Illegal" (Includes sex, pregnancy, nursing period, sexual 

harassment and disability discrimination, and the General Regulation of the 

Antidiscrimination Unit, Preventive Action and Records)  

• Poster regarding the rights and responsibilities under Act (sexual orientation and 

sexual identity), to be issued by the local Department of Labor and Human 

Resources. 

 

Equal Employment Opportunity Commission 

• "Equal Employment Opportunity is the Law" (Includes race; color; religion; sex; 

national origin; disability; age and genetic information discrimination; sex 

discrimination in the payment of salaries; retaliation; and, for employers that are 

federal contractors, veterans with medals for armed forces services and disabled 

veterans, recently separated veterans and other protected status) 

 

Labor Standards Bureau 

• Summary of some of the legislation that the Labor Standards Bureau administers 

for the protection of workers and employees (Includes Act for Severance Payment 

in Terminations without Cause; Day of Work; Day of Rest for Every 6 Days of Work; 

Vacation and Sick Leave; Definition of the Terms "Administrator," "Executive," and 

"Professional"; Annual (Christmas) Bonus; Act for the Regulation of Commercial 

Establishments; Act for the Employment of Minors; and Preparation and Keeping of 

Payrolls, Registers and Filing System) 

• Notice, Work Hours for Workers and Employees 

• Notice, Alternate Work Hours for Workers and Employees 

• About the Restrictions in the Use of the Social Security Number 

 

Employment Security Bureau 

• Summary of benefits 

 

Non-Occupational Disability Insurance Program 

• Summary of benefits 

 

 



All Rights Reserved ©2017 TCG | 787.508.4545 | www.torrescpa.com 3 

 

 

Puerto Rico Administration of Occupational Security and Health 

• The Security and Health in Employment Act of Puerto Rico (Puerto Rico OSHA and 

the U.S. Department of Labor Occupational Safety and Health Administration).  

Employers in Puerto Rico are also required to display in a conspicuous place in the 

establishment, shop, factory, plantation, office or place of work, as the case may be, the 

following printed notices of federal statutes that may apply:  

• The Fair Labor Standards Act (FLSA) 

• Title VII of the Civil Rights Act of 1964* 

• The Americans with Disabilities Act (ADA)* 

• The Age Discrimination in Employment Act of 1967 (ADEA)* 

• The Rehabilitation Act of 1973* 

• The Vietnam Era Veterans Readjustment Assistance Act and the Veterans with 

Special Disabilities Act* 

• Affirmative Action Appropriate under Title VII* 

• The Office of Federal Contract Compliance Programs (OFCCP)* 

• The Family and Medical Leave Act of 1993 

• The Occupational Safety and Health Act of 1970 

• The Employee Polygraph Protection Act of 1988 

• The Genetic Information Nondiscrimination Act of 2008 

 

*The corresponding notices to these statutes and regulations are included in "Equal 
Employment Opportunity is the Law" poster. 

The Puerto Rico Department of Labor and Human Resources provides posters that 

include several of these notifications in a single document. These are available in the 

central office or in the regional offices of the department. 

RIGHT TO PRIVACY 

An individual's right to privacy is guaranteed by the Constitution of Puerto Rico. The 

constitution states that "every person has the right to the protection of the law against 

abusive attacks on his honor, reputation, and private or family life." The constitutional 

right to privacy operates ex propio vigore and may be enforced by an individual 

against his or her private employer without the need for state action. Although 

fundamental, the right to privacy is not absolute and may yield to compelling 

circumstances. 
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In the employment context, to prevail in an action for this type of constitutional 

violation, the employee must present evidence of the employer's concrete actions that 

infringe upon the employee's private or family life. In such claims alleging a violation to 

an employee's constitutional right to privacy, the central focus must be on whether the 

employee had a legitimate expectation of privacy, given the particular circumstances at 

hand. In this regard, it is imperative to examine any alleged violation of the 

constitutional right of privacy, always keeping in mind considerations of time and place. 

The employee must have a real expectation that his or her privacy be respected, and 

such expectation must be one that society is objectively willing to recognize as 

legitimate or reasonable. Notwithstanding, the individual's reasonable expectation of 

privacy must be weighed against the legitimate business interests that his or her 

employer is seeking to protect through the measures under attack. 

To guarantee an individual's constitutional right to privacy, case law has established the 

conditions employers must observe when, among other things, they implement the use 

of electronic surveillance in the workplace. These will be discussed below. 

DRUG TESTING 

Puerto Rico Act establishes specific requirements for the drug testing of job applicants 

and employees in the private sector. Although Act does not make drug testing 

mandatory, an employer that establishes a drug-testing program must adhere strictly to 

the provisions of Act. 

Employers may require every job applicant to submit a drug-screening test as a 

condition for employment. While applicants have the right to refuse to submit to the 

drug testing, an applicant's refusal will be considered as a positive result and the 

employer may withdraw the conditional offer of employment. 

Drug testing may also be administered to employees in certain sensitive positions, in 

cases of reasonable individual suspicion, in cases of certain accidents, as a follow-up to 

a drug rehabilitation program and as part of a program for random testing. 

With respect to implementing disciplinary measures, Act states that an employer may 

impose sanctions upon its employees for violations of its rules of conduct, subject to the 

provisions of Puerto Rico's unjust dismissal statute. However, Act provides that the first 

positive result of a drug test shall not constitute just cause of termination of an 

employee without first requiring and permitting the employee to attend an appropriate 

rehabilitation program. 

In Puerto Rico, there are no laws, rules or regulations concerning alcohol policies and/or 

alcohol testing in the private employment sector. However, taking a blood sample to 

conduct alcohol testing in the employment context may violate the express right to 

privacy of the. Notwithstanding, many private employers have ventured into this 

unsettled area of law and have established alcohol policies in their facilities. Employers 

have counterbalanced employees' constitutional privacy rights against the employer's 



All Rights Reserved ©2017 TCG | 787.508.4545 | www.torrescpa.com 5 

constitutional and statutory duty to provide a safe workplace and have decided in favor 

of policies prohibiting alcohol abuse. 

  
 

 

 

ELECTRONIC SURVEILLANCE 

The Supreme Court of Puerto Rico held that a telephone company's video-recording 

security system, part of which recorded the activities of working employees, was not per 

se a violation of the constitutional right to privacy. The court emphasized that an 

employer has a right to protect its private property through reasonable and legitimate 

means, such as electronic surveillance. 

However, the court left open the possibility that, depending on the circumstances, an 

employer's electronic surveillance system could breach an employee's constitutional right 

to privacy. The court laid down a number of rules that the employer must comply with 

to ensure that its electronic surveillance systems are valid. 

When implementing electronic surveillance measures in the workplace, an employer 

must provide prior notice to its employees, except in cases where extreme 

circumstances justify otherwise. This notification could include, among other things, 

information regarding: (1) the type of electronic surveillance to be used, (2) the nature 

of the data or information to be obtained, (3) the frequency with which the surveillance 

system is to be used, (4) its technical specifications, (5) the place where the surveillance 

system will be installed, (6) the location of the monitoring equipment, (7) the group of 

employees that will be observed through the surveillance system and (8) the 

administrative mechanism available to channel employee grievances or complaints 

concerning the electronic surveillance system. 

As a general rule, employers should not install a system of electronic surveillance in 

areas where, by their own nature, employees will have an enhanced expectation of 

privacy (i.e., restrooms, showers, dressing rooms). Employers must also create and 

distribute among their employees a clear and adequate policy detailing the use, access 

and disposition of the information collected and/or recorded by the electronic 

surveillance system. 

RESTRICTIONS ON THE USE OF EMPLOYEES' SOCIAL SECURITY NUMBERS 

PR Act prohibit the use of employees' Social Security numbers on identification cards or 

any document of general circulation. Employees' Social Security numbers may not be 

displayed in places that are visible to the public, may not be included in personnel 

directories, and may not be included in any list that is made available to persons who do 

not have a need to know or access authorization to this information. 
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The prohibitions provided in Act may be waived by the employee in writing and 

voluntarily. Said waiver cannot be a condition for or of employment. Some exceptions to 

Act include situations in which a local or federal statute or regulation specifically 

authorize or require the divulgation of the Social Security number. 

 

 


